WCB LOBBY NOTES
The “not on the backs of injured workers” promise
Are you aware that…
· Injured workers are under attack by Dalton McGuinty’s appointee Mr. I. David Marshall as President and CEO of the WSIB.
· He is entitled to a 20% bonus by reducing and eliminating workers benefits.
· MPP Leanna Pendergast, promised that full WSIB funding “would not be achieved on the backs of injured workers” (Hansard, Dec.  6, 2010, p.261).
· Statistics of WCB/WSIB benefits versus inflation show clearly that, despite recent increases, injured workers are still trying to survive on nearly 20% less than they received in 1996. 
· It has been employers who gained from the cuts to inflation adjustment by way of a 25% reduction in premium rates and $2.7 Billion in net rebates under the experience rating system.

· At present, thousands of injured workers’ benefits are either reduced or have been denied improperly because the Board is tightening up on benefits to address its financial situation.
· This puts the WSIB’s unfunded liability on the backs of injured workers contrary to the Liberals promises.
· This Government was elected to help deal with poverty not increase it.
The “full cost of living adjustments” promise
· In 1985 Liberal Labour Minister William Wrye implemented full Cost of Living stating “never again will injured workers have to come to the legislature cap in hand.”
· In the 1990’s, COLA protection was reduced with the Friedland Formula and then further reduced by Mike Harris with the modified Friedland Formula.
· Leading up to the 2003 election, Liberal MPP’s promised injured workers at a large meeting that if they were elected full COLA would be restored.
· Despite recent increases injured workers are still trying to survive on nearly 20% less than they received in 1996.
· Employers gained from the cuts to inflation adjustment by way of a 25% reduction in premium rates and $2.7 Billion in net rebates under the experience rating system.
· Professor Harry Arthurs in his 2012 report recommended full COLA.  But the Liberal government hasn’t followed this recommendation.
The “no deeming” promise
· Deeming refers to the practice the Board uses to decide how much compensation they will pay a worker after a workplace injury.
· The Board dreams up a “phantom” job it claims a worker can get and takes away the wages the worker is deemed to be earning from the benefits it pays the worker, regardless of whether the worker is employed or not.
· In 2007, the Minister of Labour, Steve Peters introduced Bill 187. He advised this would eliminate deeming.
· While the wording of the law was changed, the practice of deeming by the Board continued unchanged.
·  The Act needs to be amended to eliminate deeming to ensure that the basis for wage loss is calculated on the actual wage loss incurred after an injury.
The WSIB experience rating system is a “moral crisis” statement


· The Ontario WSIB system uses an incentive system whereby employers get financial rewards for reducing the cost of compensation.  This is called “experience rating.”

· It was put in place with the idea that it would provide incentives to employers to improve workplace health and safety.  

· Unfortunately it has produced a serious “unintended consequence” of significant harm to thousands of injured workers.

· This system is structured such that it encourages employers to:
· hide or suppress injury reporting;
· force injured workers into unsuitable work causing further injury –physical and/or mental;
· force injured workers to go on EI sickness or other non-WSIB benefits;
· challenge injured workers’ claims regardless of merit;
· fire injured workers;
· avoid hiring injured workers;
· focus on avoiding injury statistics rather than actual injuries.

· In a Toronto Star article dated April 10, 2008, Premier McGuinty said “this system is a bit embarrassing.”
· In his 2012 report to the WSIB & the MOL, Professor Harry Arthurs called the current system a “moral crisis” and urged dramatic change.

· The WSIB leadership has not taken stock of this “moral crisis” and continues to support and even expand a system that is not only “a bit embarrassing,” but causes harm to injured workers and their families.

· It is also a huge cost burden on the system.  A report submitted to the Tony Dean Enquiry showed that in 2008 the Board had spent $523 Million on experience rating.  The Province had spent $90 Million on inspections and enforcement in comparison.
Universal Coverage
· Only 70% of employers in Ontario are mandated for coverage.

· The 30% of Ontario’s employers not covered under the law are not paying their fare share for prevention and enforcement of health and safety.

· These workers are vulnerable in case of injury often leaving the cost of injuries to public health care system and welfare.

· Professor Harry Arthurs asked that the Board (WSIB) study this.

· Brock Smith conducted a study and presented a report to the Harris government recommending Universal Coverage in 2003.

· This would eliminate much of the pressure to reduce benefits to injured workers.

Justice for the victims and survivors of occupational disease

· Every year in Ontario, over 200 workers die of occupational cancer from hazardous substances such as asbestos or radiation in uranium mines. This is the shameful legacy of failure by employers to protect workers doing dangerous jobs.


· These workers and their surviving family members rely on WSIB benefits which the Board continued to pay despite changes to the legislation by the Harris government.

· Taking advantage of legislative changes made by the Harris government, some employers have succeeded in appeals at the Workplace Safety and Insurance Appeals Tribunal to have benefits for victims and survivors of occupational disease cut drastically. If nothing is done, vulnerable victims and surviving spouses will be driven into poverty.

 

· The government has committed to address these problems through legislation; but only partially. The proposed amendments do not address financial support during the lifetime of workers whose diseases manifested after their retirement.

· The government must move immediately in the new session of the Legislature to fully fix the occupational disease benefit problem.
The legislation to remove the 72-month lock-in:

· The government has announced amendments to the WSIA that will undermine the financial security of injured workers with long-term disabilities.

· It proposes eliminating the 72-month lock-in of income-replacement benefits.

· This would mean that the Board could review and reduce an injured worker’s benefits at any time following their injuries

· This move to eliminate the lock-in seems to be about a few isolated cases where workers with long-term disabilities went back to work while on full benefits. But these few cases shouldn’t be used to deprive all long-time injured workers income security.

· Injured workers with lasting disabilities shouldn’t be on perpetual probation with the Board.  After six years of coping with disabilities, their health and their financial situation is unlikely to improve. They should be able to plan their lives without worrying that their workers’ compensation benefits – often their main source of income – are secure.

· The government should not pass the proposed amendment.
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